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Yeas—Mr. President, Baker, Bell, Flanagan, Ford, Herizberg,
Hillebrand, Parsons, Pridgen, Ruby, Saylor, Tendick—12.

Nays—Bowers, Broughton, Ccle, Dohoney, Douglas, Evans,
Gaines, Hall, Latimer, Pettit, Pyle, Rawson, Shannon—13. :

Senator Flanagan moved to lay the resolution and emendment on
the tahle. .

Yeas and nays called for, and the motion fo lay on the table
lost by the following vote :

Yeas—Mr. President, Baker, Bell, Flanagan, Ford, Hertz-
berg, Hillebrand, Parsons, Pettit, Ruby, Saylor, Tendick—12,

Nays—DBovwers, Broughton, Cole, Dohoney, Douglas, Evans,
(Gaines, Hall, Latimer, Pridgen, Pyle, Rawson, Shannon—13.

Senator Pettit moved to adjourn to 103 A. M. Monday.

Yeas and nays called for and the motion te adjourn carried by the:
following vote : :
- Yeas—Mr. President, Baker, Bell, Flanagan, Ford, Hertz-
berg, Hillebrand, Parsons, Pettit, Pridgen, Ruby, Saylor, Ten-:
dick—13. -

Nays-—-Bowers, Broughton, Cole, Dohoney, Douglas, Evans,.
Gaines, Hall, Latimer, Pyle, Rawson, Shannon-—12.
: So the Sepate at 11:40 A. M. adjourned to 10:30 A. M. Mon--
day.

THIRTY-SECOND DAY.

SENATE CHAMBER, 1
Avustiv, TExas, Monday, Oct. 23, 1871..

Senate met pursuant to adjournment President Campbell pref
siding. Roll called. Quorum present.

Absent~—Senators Fountain, Mills, Pridgen, Rawson, Ruby an&j
Tendick.

Absent, excused—Senator Pickett.

Prayer by the Chaplain.

Journal of yesterday read and adopted

Message from the House by the Chief Clerk, Mr. Gald
lant, informing the Senate that the House had agreed 4
Senate amendments for the following House bills:  Housd
hill No. 63, *“An act to incorporate the Mutual Aid 8o
ciety of Houston;” House bill No. 298. “An act to mce)rporaﬁ
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the Germania Club of Brenham;” House bill No. 820, ¢ An act
to enforce section twenty-one article one of the Coustitution ;”” House
bill No. 728, * An act to incorporate the Washington Steam Fire
Engine Company No. 1 of Galveston.””

Also, returning to the Senate the following enrolled Senate bills:
Senate bill No. 869, **An act to facilitate the correcting of surveys
and the issuance of patents to locations of land;” Senate hill
No. 493, “Anact amending ‘an act prescribing the times of holding
the district courts in the several judicial distriets in the State,” ap-
proved August 10, 1870 ;7 Senate bill No. 458, “An act to amend

‘an act to mcorporate the Sabine and Neches Bridge Company,’
._ passed May 18, 1871.”
Signed by the Speaker, returned to the Senate and mgned hy the
* Presxdent in open session.

REPORTS OF STANDING COM\HTTEES

Minority report of the Committee on Public Debt on House bill

+No. 776.
COMMITTEE Roow,

Austin, Oct. 23, 1871. E
‘Hon. DON CAMPBELL,
‘ President of the Senate:
. Sir: The undersigned, a member of the Committee on Public
‘Debt, cannot agree with the report of the majority of the cormittee
‘tecommending the passage, without amendment, of House hill No.
776, entitled * An act supplementary to ‘an act to provide for the
payment of the public debt of the State of Texas,” approved May

2, 1871.”

" The first section of the bill confirms the action of the Auditorial
Bomrd created by the act of November 9, 1866, so far as the said
board pr()ceeded in issuing bonds and certificates of indebtedness
upon the ascertained and audited debt of the State. I am not aware
that any evidenc ; was furnished the committee as to the regularity
of the proceedings by the Auditorial Board of 1866. This hoard
Ema,y have allowed and audited all the legal claims presented to them,
ot they may have rejected some meritorious claims. Theye being no
;&ppeal provided in such cases, the general confirmation of all the
lork Jf the board at'this time may operate a hardship on some of
Htie: legal creditors of the State. If the action of the board was

gal and regular, there is now po necessity for confirming the same.

“pot legal and regular, then it is not wise and proper at this time

¥6.pass the bill confirming and ratifying their action. Ag all events,
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such action should not be had hut after the most careful investigs-
tion of all the facts in the case.

But a more serious objection to the hill is the fact that it repu-
diates a portion of the public deht of the State, created before the
inauguration of the late rebellion, and not in any manner tainted or
affected thereby. I cannot believe the State is prepared to assume
the responsibility of such an act, or that she will, without the most
mature consideration, consent to bear the stigma which this single
act of repudiation will irrevokahly fix upon her.

The debt repudiated is small, and was created wnder the follow-

ing eircumstances : Early in the year 1860, the State havinga
small force on the frontier, and there being no money in the
Treasury to pay either the soldiers or for supplies furnished, began
to issue Comptroller’s warrants on the Treasury, drawing ten per
cent. iuterest. These warrants having no fixed value in the market,
were not readily taken by parties im payment for services or sup-
plies. Major C. R. Johns, then Comptroller of the State, called on
- My, 8. M. Bwenson, a banker in Austin, to cash a lirited amount
of these warrants, and suggested that the transaction would be a safe
one, as the warrants world be redeemed by the State as soon as the
money for taxes came in the following fall. In compliance with
this request and promise of early payment, Mr. Swenson cashed six-
teen thousand dollars of these warrants—twelve thousand dollars of
which was on his own acconnt, and four thousand dollars for J. €.
Higgins. As soon as it was kvnown that Mr. SBwenson was buying
the warrants and paying therefor ninety-eight cents on the dollar in
gold, the price he first fixed on them, iheir market vatue was estab-
lished, and soldiers and creditors for supplies willingly took them,
. When the warrants should have been paid according to the expecta-
tion and promise of the Comptroller, there was no money in the
Treasury. This all occurred before the act of secession, and the
money was advanced by Mr. Swenson before secession was serlously
thought of in Texas.

Subgequently, Mr. Swenson availed himself of the act of March
20, 1861, and funded the warrants, both these held in bis own right
and those held for Mr. Higgins, and received from the State in lieu
of bis ten per cent. warrants, the eight per cent. gold bearing coupon
bonds. The interest on these honds have been puid wp to January,
1870. The total number of bonds issued under this law was siz-
leen, each of the denomination of one thousand dollars. Of this
number four were cancelled by the Auditorial Board provided for
by the act of November 9, 1868, leaving now outstanding enly
twelve thousand dollars, with matured coupons since January, 1870.



SENATE JOURNAL. 165

This is the debt which the bill reported on favorably by a majority
of the committee proposes to repudiate.

While the committee do not favor the Senate with any reasons in
their report, for this act of gross injustice to a meritorious creditor
of the State and a fast friend of Texas, the argument used in dis-

cussing the guestion hefore the committee was, that as Mr. Swenson

had failed to present his bonds for carcellation, to the "Auditorial
Board of 1866, and receive in lien of his eight per cent. gold-bear-
ing bends the six per cent. currency honds, he has forfeited all
claims against the State by the terms of the law of November 9,
1868. 1 caunct give my assent to thig position. If the State has
the power to esmpel a creditor to surrender for cancellation the evi-
dence of his debt, and take a claim in lieu thereof of less vaine, and
drawing a lower rate of interest, she can a5 easily repudiate the en-
tire debt. Nor do I believe such was the intention of the Legisla
ture when the act of November 9, 1866, was passed, and T am
strengthened 1n this view by the fact that the Legislature subse- .

-quently apprepriated the money and paid the coupens maturing on

these very honds.

It has heen said that while the bill under consideration tleats ag
void these bonds—iher having been issmed after the twenty-eighth
day of January, 1861, and therefore tainted wWith 1ebelhon—-—vet
it does not propose to impair the validity of the original deht it
having been created hefore January 28, 1861. The fallacv of this

'powt]on is at once seer when we remember that the original

warrants bave been® surrendered, ecancelled and fully p'ud and
discharged by the bonds In questxcn In other words, the
W&l“i"‘l’ltb are no longer aclaim against the State hecause they have
been paid with the honds; and the bouds cannot be paid because of
having been issued after .I anuary 28, 1861.

Such is the ready and casy means adc)pted by the majority of the
committee {o disposé of tlus debt. I cannot think the State will
consent to this iniistice, alike to the creditor and ber own credit, she
cannot afford to do go.  Already she has felt the damaging effect to
her eredit in the money raarkets of the Union hecause of a persistent
refusal to allow and pay this small debt aceording to its terms. The
revenne receivable from taxes is insufficient to theet the demands
against the Treasury nnder the present administration. Members of
this body are foreed to zell their claims for per diem and milcage at
a discount of frem thirty to fOity per cent. Such iz the eredit of
the State at home. Abroad it is even worgse. OCur honds in New
York have no walse. The efforts to negotiate the frontier bonds
have shown the low standing the State has, finaneially, in New
York. The Tovernor now ﬂsks the issuance, fpr sale, of two mil-
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lions dollars of bonds from which to raise money to meet the annual
current expenses of the State government. When it is known in
cominercial circles that the Legislature, at the same session, provided
for the loan, refused to pay an honest and meritorious deht, ingigni-
ficant in amount as this one is, the credit of the State will be so un-
mistakably fixed that no man will be found brave enough to invest
his money in it; not a dollar of the new debt can be disposed of
The special reasoring that so easily satisfies the majority of the com-
mittee will not satisty capitalists. Before the State can go into the
market with any reasonable expectation of making sale
of her bonds on favorable terms she must be prepared to show that
she has honorably adjusted all other legal and valid claims against
her., One act of repudiation is sufficient to permanently ruin her
credit. Though her resources may be inexhaustable, and her ability
to pay unquestioned, yet if she has acted unjustly towards any por-
tion of her creditors, and shown an ability to rcpudiate; no responsi-
ble man nor well mana,ccd institution will touch ker securities at
any price. Aside, therefore, from the justice of this claim, it would
be very bad policy for the BState to fail to make provisions for its
payment,

The House Committee on Public Debt acted on this claim at the
first session of this Legislature in 1870, and reported in favor of its
complete repudiation.

The Senate commiittee declined to interfere with the action of the
House committee, and’ nothing was done that session. His Kxcel-
lency the Governor, not satisfied with this non-action by the Legis-
latore, sent to this bod y @& special message recommending some
prowpt action looking to the payment of this class of the public
debt. He also wrote to Mr. Swenson on the sixth day of August,
1870, as follows:

« T have had on hand alzo, for some time, your letters of April
16 and May 21 last, which T should have answered before this, buﬁ
the Legislature beinu in session and giving me a great deal of husi-
ress is my best excuse. I did not, however, neglect to attend to
your request concerning the indebtedness of the State to yourself
among others. This matter has been brought to the attention of the
Leﬂislature verbally in conversations with members, and finally hya
s;;ecnl message. I think that before they adjourn (on the fifteenth
iast.) the Lemslature will adopt some measure that will secure pay-
ment of what is justly due by the State. I do not think the Con-
stitation of the State proposes to exclude such claims as yours, and
1t is my desire that arrangements he made at once to pay you prm-
cijal and interest.”’
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On the seventeenth day of August, 1870, his Excellency again
wrate to Mr. Stevenson as follows :

“The Legislature finally adjourned without providing any effect-
ive way of ascertaining the amount of debt due by the State.  An
act was passed on the subject which was ohjectionable, and did not
become a law. I think, however, that there will not he any difficul-
ty on this suhject at the session which commences on the second

Monday in January.”

Early in the session at which his Excellency thinks there will be
no difficulty on the subject of Mr. Swenson’s claim, a bill was in-
troduced in the Senate and referred to the Finance Committee, pro-
viding for the payment of this debt, and making an appropriation
therefor. This bill, though it went to the committee on the fifteenth
day of March, 1871, has not yet been reported on, and in all pro-
bahility never will be.

From this it will be seen that while the Governer has manifested
a favorable disposition towards this claim, yet the Legislature have
not sustained him in his efforts to secure its payments. The hill
under consideration proposes to carry out the policy heretofore acted
on by the Legislature; or rather the policy which her committees
have forced upon her. I helieve the policy wrong, and hence I
dissent from the recommendation of the majority of the committee
that the hill pass without amendment.

Should the Senate determine to pass the bill, then I recommend
the adeption of the accompanying amendments.

Very respectfully submitted, ‘
M. H. BOWERS.

Amendments to House bill No. 776, proposed by the minority of
the Cowmittee on Public Debt :

1. Amend the caption by adding thereto the words, ““and the
act supplemental thereto, approved May 22, 1871.”  Adopted.

2. Amend section two lire two by striking out the words, ¢at
the earliest day practicable,” and insert the words, ‘as soon as
there is meney enough in the Treasury for that purpose.” Adopted.

3. Strike out seetion three. Lost. .

4. Amend section four by inserting after the word “that” in
first line, the words ¢ interest bearing honds.” _, Adopted.

5. Amend section five by adding thereto the words: ¢ Pro-
Jided, that the holder of any interest-bearing hond or bouds, as de- -
seribed in section four of this act, may retain possession of the
original of such bond or honds and the Auditorial Board, ereated b

the act to which this is a supplement, shall cause to he endorsed on
sud bond or bonds, the word ¢ genwine,” which endorsement shall
be dated and signed hy the President of the boards and shall be suf-
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ficient to authorize the payment of the prineipal and interest of
such bonds, according to their tenor and effect; and the sum of
fifteen thousand dollars, or so much thereof as may he necessary,
1s hereby appropriated out of any money in the treasury not other
wise appropriated, to pay the interest and principal of such honds
Adopted.

6. Strike out section six. Lost.

Report read. s

[Senator Ruby in the chair.]
11 o'Crock A. M.

The hour having arrived for the consideration of the special or-
der, Senate bill No. 395, “ Anact in regard to the registration of
voters,” on motion of Senator Flanagan the consideration of the
special order was postponed until 11 o’clock A: M. to-morrow.

On motion of Senator Flanagan, the rules were ‘suspended to con-
sider House bill No. 776 and the majority and minority repeorts
thereon. , -

On further motion, the further consideration of the bill was post-
poned until after the completion of the morning call.

Reports of Committee on State Affairs: .

CommiTree Room, }
Austin, Oct. 22, 1871, 4
Hon. DON CAMPBELL,
President of the Senate:

Sir: Your Committee on State Affairs to whom was referred
Senate bill No. 489, entitled ““An act to incorporate the Texas Live
Stock Insurance Company,” after careful consideration, instruct me
to report the same back and recommend its passage.

S. W. FORD, Chairman.

CoMMITTEE RooM, /-
Austin, Qet. 22, 1871. §
Hon. DON CAMPBELL,
: Pregident of the Senate :

S1r: Your Committee on State Affairs to whom was referred
House bill No. 771, entitled “An act to incorporate the Star Min-
ing and Transportation Company,” have carefully considered the
sare and instruct me to veport it back to the Senate, and recommend
- itg passage, with the following amendments :* amend section five, lines
eleven and twelve, strike out the words ¢ grants, privileges and ex-
emptions ;" in line fiftcen insert after the word “ the ”’ and before the

word ¢ laws’’ the word ‘‘ general.”’
: S. W. FORD, Chairman.
Report read and laid over under the rules. .
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BILLS AND RESOLUTIONS.

By Senator Saylor: a hill (Senate hill No. 512) to he entitled
fAu act to incorporate the Red River Mining Company, and to
lease to said compuny certain mineral lands of the State of Texas.”
Read first time and referred to the Committee on State Affairs.

Alxo, 2 bill (Senate bill No. 518) to be entitled “ An act to reor-
ganize the town of Bryan, in Brazos county, Texas, and incorporate
said town as the city of Bryan.” Read first time.

On motion of Senator Saylor the rules were suspended and the
bill vead second time.

On further motion Senate bill No. 513 was reforred to the Com-
mittee on State Affairs. :

- By Senator Bell :  a bill (Senate bill No. 514) to he ontitled
" An aet to provide for the registration of Comptroller’s warrants on
the Treasurer.””  Read first time.

- Senator Bell moved to suspend the rules to read the bill a second
time. Lost. | ‘

Senate bill No. 514 referred to Committes on State Affairs.

. By Senator Flanagan: a bill (Senate bill No. 515) to be entitled
#Anact meaking an appropriaticn to defray the printing and con-
dmgent expenses of the Twelfth Legislature of the State of Texas.”
Read first time and referred to Committee on Contingent Expenses.
. By Senator Douglas: a bill (Senate hill No, 516) to L¢ en.
fitled *“ An aot to incorporate Charnwood Institute” Ilead first
Ywe and referred to Committee on State Affairs.
. Also, a bill (Senate hill No. 517) 0 be entitled * An act to in-
aorporate the Cherokee MMining Cowmpany.” Read first time and
elerred. to Committee on State Affairs.
i The morning call baving been completed, the Benate preceeded
o the consideration of Housge bill No. 776, * An act supplementary
to ‘an act to provide for the paywment of the public debt of the State
¥ Texas * approved May 2, 1871 Read sccond time. .
* (n motion of Senato ' Flanagan the Senate resolved itself into 2
wumittee of the whole to consider the hill.
[Henator Flanagan in the chair.]
‘ IN SENATE.
- Pending tho consideration of House hill No. 716, the President
resinwed th, chair for the purpose of receiving a message from the
Houst, '

Message from the House by the Chief Clerk, Mr. Gallant, trans-

‘mitting for concurrence House bills and joint resolutions as follov.rs,
pwit: House joint resolutionNo. 8; “Juint resolutien for the.f relict
of éertain parties therein named ; ” Hovse joint rezolution Ne. 18,
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“Joint resolution proposing an awendment to article nine of the
Counstitution of the State of Texas;” House joint resolution Na.
28, “ Joint resolution to defray the expenses of printing the reports
of all ufficers who are requncd to report to the Guvernur or the
Tegislature by sectivn five of ‘an act reguhtmg public printing,
approved August 13, 1870:°" House hill No. 22, “An act
to incorpurute the Greenville Masgonic and 0dd  Fellows
Ulniversity, loeated at  Greenville, Hunt county, Texas;”
House hill No. 302, “Anact to proliibit the sale of spirituous or vin-
ous liguors within ‘two miles of Rockwall Iustitute, in Kaufman
county, Texas;”” House bill No. 339, “An act to mcorpﬂrate the -
Trespalacious and Rer River Railroad Cowmpany of Texas;” House :
hill No. 368, “An act to incorporate the Texas State Medical Ass-
ciation ; House bill No. 309, “An act to 1n001p0mt(, the Soutt-
wester n Forwarding and hxpreas Company;’" Ilouse hill No. 380,
““‘An act to incorporate the Jefferson, Dallas and Brazos Railroad
Cowpany ;* House bill No. 480, “An act to amend an act entitlul
‘ an uct defising the Homeste: wl and other property exempt from
force sale in this State,” approved August 15, 1870;77 llouse hill
No. 611, “An act to incorporate the Thomaston Grain Mills; Cotton
(zin ‘md Mavufacturing Company ; , ” House hill No. 532, “An act
to incorporate the Grarden Valley Beminary:”” House bill No. 533,
*“An act to prevent the izssmance of patents upon certificates unless
properly authenticated:” House hill No. 535, “An act to amend
the fivst section of ‘an act to anthorize Clerks of the District Courty,
their Deputies and Notaries Public, to take acknowledzments of
dceds and other written instruments,’ approved Aucust H 187057
Flonge hill No. 538, “An act preseribing the manner of 5nllmu Tands
where the same are owned jointly with “others whose lands are not t#
be sold; ” Houze bill No. 542, “An act to incorporate the Brazog
Navigation Company.”’

COMMITTEE OF THE WHOLE—Resumed.

[Senator Flanagan in the cheir. ]
IN SENATE

Senator Flanagan, Clhairman of the Committee of the Wholo,
reported that the committee recomwended the adoption of the fole
lowing amendments, to-wit :

Amend section two, line two, by striking out the words “at thf
carliest day pmct]cahl'),“ and insert the wordls “as som as there &
money enough in the Treasury for that purpese.”’

Amend seetion four by inserting after the word ¢ That” in ﬁmﬁ
line the words “interest-bearing honds.”
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Amend seetion five by adding thereto the words “Provided,
that the holder of any interest-bearing bond or bonds, as dese rihed
m geetion fonr of this act may retain possession of the original of
such hond or bonds; aud the Auditorial Board, ercuted by the act
0 which this i o buppkmunt shall cause to he endorsed on said
pond o1 honds the word ‘genaine,” which endorsement chall be
dated and sigued by the President of the board, and shall be guffi-
r'u a1 to authorize the payment of the principal and interest of snch

nds according to their tenor and effeet ; and the sum of w715,000,
or s wieh thereof as may he necessary, i herehy appropriated, out
of any woney in the Treasury not otherwise appropriated to pay
the interest and principal of such bouds.”

Ou wotivn of Senator Ruby, the report of the Committee of the
Whole was adopted and the committee discharged.

On wotien of Senator Bowers, the amendments reported by the
Committee of the Whole were adoy:ted.

Un motiou of Senator Bowers, the caption of House hill No. 776
vag amended by adding thereto the words **and the act supple-

‘mental thereto, approved May 22, 1871.7

Senator Dou'rlas offered the follnwm'r amendment which was
viopted : In section two, line three, insert the words ‘‘not cther-
rige appropriated,”’ after the word ¢ purpoae.

House bill No. 776 passed to a third reading a9 amended.

-~ Un motion of Senator (Faines, the rules were further suspended
ad House bill No. TT6 read third time and passed hy the following
Tute ;

Yeas—23r. Precident, DBell, Bowers, Colo, Dolioney Douglag,
Evans, Flamuan, Ford, Gaines, Hall, letznor‘f Hﬂltbrand Lati-
mer, Mills, Parsons, Pridgen, Ruby, Saylor, Tendick—20),

¢ Nays Laku Pottit—2.

, \bmtnr Pr ulcwn submitted the following reports of Committee on
Borolled Bills:
Coumrrrez Rooy, 7

Austin, Oct. 23, 1371. 3
{en. DOXN CAMPBELL,
. Pze ,]swut of the Senate :
. S8 Your Uommittee on Enrolled Bills have esxamined and
fird corvectly enrelled the following Senate hills, to wit: No. 4685,
cemitlod “An act anthorizing the County Court, of Marion county o
z%a'»e certain rocords from other counties transcribed and recorded in
fuid county ;7 No. 457, entitled £ An act to affirm the titles to cer-
‘tin Tonds in Peters’s Colony ;" and No. 148, entitlod “An act raz-
;illrrtlllj_i the reoval of the disabilities of mivors;” and to-day, at 1
weleelk, P. 3L, presented them to the (Governor for his apyroval.

B. J. PRIDGENXN, Chairman.
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CoMMmITTEE ROOM, E

Austin, Oect. 23, 1871.
Hou. DON CAMPBELL,

President of th2 Benate :

Str:  Your Committee on Enrolled Bills have examined and fin}
correctly enrolled the following Senate hills, to-wit: No. 364
entitled “ An act to facilitate the correcting of surveys and the
suance of patents to locations of land ;” No. 458, entitled * An ad
to amend ‘an act to incorporate the Sabine and Neches Bridg
Company,” passed May 18, 1871,” and No. 498, entitled ‘“An o
amending ‘an act prescribing the times of holding the district court
in the several judicial districts in the State,’ approved August 1‘1
1870, and to-day at 12 M. presented them to the Governor for hj
approval. ~

: B. J. PRIDGEN, Chairman,

Report read and received.

Senator Ruby submitted the following report of the Committs
on Engrossed Bills : o

ComumiTee Room,
_ Aaustin, Oct. 23, 1871
Hon. DON CAMPBELL,
President of the Senate: ;

Sir: Your Committee on Engrossed Bills have examined, az
find correctly engrossed Senate bills as follows: 1

Senate bill No. 472, “An act to incorporate the Texas EuroPea!
Steamship and Land Company;” Senate bill No, 443, “An act ez#
planatory of the tax laws of the State of Texas; and to avoid doubl
taxation;”’ Senate joint resolution No. 45, “ Requiring the Oompbr’oﬁ
ler to furnish certified copies of all papersand vouchbers in his office
pertainiag to claims of the State of Texas for moneys paid out foﬂ
frontier defense before the rebellion, and to furnish a statement of 2
moneys so paid to the Governor.

Respectfully, o
G. T. RUBY, Chajrman.

Report read and received. . ,

On motion of Senator Buby, the Senate af 1:20 P. M. ad_)ourneﬁl
0 10 A. M. to-morrow. :



